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Goals of Presentation 

·What is the legal basis for regulating private land 

use? 

·What is the comprehensive plan and why is it 

important? 

·How does the City regulate land? 

·How does the City implement its land 

development regulations? 

·What are the limitations on our authority? 



Authority to regulate land use 

State law, Chapter 89, RSMo 
Federal and state statutes 

Preemption 
Occupy the field 

 



Comprehensive Plan 

·Basic statement of land use policy for the City 

·Required by state law (89.040, RSMo.) 

·Zoning regulations must comply with it 

·But Missouri courts take a òunitaryó view 

·adopted plans = guidance 

·whole adopted zoning scheme is the "plan" 

 





City of Springfield  

Land Use Regulations 

Subdivision Regulations 

Zoning Regulations 

Building Codes 



Subdivision Regulations 

·Govern the division of land 

·Provide for reliable ownership records 

·Ensure safe and adequate lot creation 

·Assure adequate site improvements 

·Provide for the timing and sequencing of growth 

·Establish development standards 

 

 





Zoning Regulations 
·Purpose is to control and direct the 

development of property in a city 

·Should comply with the 
Comprehensive Plan 

·Divides city into residential, 
commercial and industrial districts 

·Ensure use of property within each 
district is reasonably uniform 

·As-of-right v. conditional uses 

·Planned Developments for unusual 
combination of uses/elements 

 





Building Codes 

·Minimum construction standards to safeguard life, health, 

property, and public welfare 

·Regulate and control the design, construction, quality of 

materials, use and occupancy, location of all structures 

·Demolition, erection or alteration of all buildings and 

structures 

·Installation of plumbing, gas, private sewage, mechanical and 

electrical systems 

 



Variance vs. nonconformity? 

Variance Non-conforming use 

·Can be a change of any 
requirements of the land 
development code (sub regs, 
zoning, or building code) 

·Must be approved by Board 
of Adjustment or P&Z 

·This adds another step to the 
development process  

·Only granted for hardship & 
must be proven by applicant 

·Must be lawfully established 
prior to new regulations and  
maintained continuously. 

·Types of non-conformities: 

·use 

·bulk (height/size) 

·setbacks 

·Lot coverage 

·lot size 

·development standards 

 





Implementing land development policies 

Legislative process 

Quasi-judicial hearings 

Administrative actions 
 

 



Land Development Policies: Legislative 

·Establishing rules for all development in an area 

·Rezoning 

·Revising subdivision regulations  

·Local Planning and Zoning authority has very broad 

discretion 

·Notice & public hearing required before regulations 

are adopted 

 



Land Development Policies:  

Quasi-judicial 

·The application of land development laws to individual 

properties.  

·conditional or special use permit 

·special exceptions 

·variances 

·These cases typically involve a public hearing where the 

applicant has due process rights. 

· It is good practice for the agency to prepare findings of fact 

and conclusions of law to explain its decision, although these 

are not required by law.  

 



Land Development Policies:  

Administrative 

·Administrative or ministerial decisions are issued by 

municipal officials without a public hearing.  

·These are subject to specific criteria set out in the regulations, 

such as the zoning use, setback, and height requirements. 

·Approval of final subdivision plats is considered ministerial.  

·An applicant can appeal these decisions to the local Board of 

Adjustment.  

·An applicant can challenge denial of a final plat by filing a 

writ of mandamus requesting the court to order the local 

government to approve the plat. 

 



Constitutional Limitations 

Property Rights 

Due Process 

Equal Protection 

Free Speech 

 



Property Rights 
·If a regulation effectively òtakesó property, the local 

government must compensate the property owner, under the 
5th Amendment of the US Constitution 

·There are two types of takings: 

·Economic Regulation 

·Exaction 

·Takings can occur in many forms: 
·down zoning 

·tough standards 

·permit denials 

·permit conditions 

·exactions 

 



Economic Regulation Exaction 

·Regulations can result in a 
taking if they strip 
property if nearly all of its 
economic value. 
·Zoning regulations 
·Environmental standards 
·Urban design standards 

·Courts give wide 
discretion to legislative 
body 
·However, if the regulation 

does not allow any 
economic use of the 
property, it is a per se 
taking 

 

·A forced contribution to 

infrastructure, a 

requirement that a 

developer dedicate 

property to public use 

(such as a park), or an 

òimpact feeó that a 

developer pays to offset 

impacts on traffic or 

other improvements.  

·These are subject to 2 

major tests Ą next slide  

 



Logical nexus 

ÅRequirement must 
have a logical ònexusó 
or connection to the 
proposed 
development 

Proportional 

ÅPrecise calculations are not 
required, but local government may 
have the burden of proof in court.  

ÅThe proportionality requirement 
applies only to òindividualized 
determinationsó of the required 
contribution, not general legislation 

VALID 
EXACTIONS 



Example ð zoning with conditions 

and Conditional Overlay District 



Substantive Due Process 

·Regulations must rationally relate to a legitimate public 

interest. 

·Regulations that are arbitrary, capricious, or in violation of 

state law do not necessarily violate due process. Instead, they 

must be òso egregious or extraordinary as to shock the 

conscience.ó  

·Courts rarely invalidate regulations on substantive due 

process grounds.  



Koscielski v. City of Minneapolis, 435 

F.3d 898 (8th Cir. 2006). 
· Firearms dealership unable to find new business location due to zoning restrictions 

· Dealer claimed the city ordinance violates the Due Process Clause because it effectively 
eliminates the ability of firearms dealerships to relocate within city limits and exists 
because of the City's antipathy to firearms retailers.    

· Standard of review: 

· Sale of firearms not a fundamental right or liberty interest.   

· To prove a due process violation, dealer must prove the zoning ordinance is not rationally 
related to a legitimate government interest.    

· Courtõs analysis  

· The purpose of the City's zoning ordinance, to protect public safety, is legitimate.  
·Due process claims involving local land use decisions must demonstrate the ògovernment 
action complained of is truly irrational, that is something more than òarbitrary, capricious, 
or in violation of state law.ó   The action must therefore be so egregious or extraordinary 
as to shock the conscience.   

·Court found dealer failed to establish a substantive due process violation. 



Procedural Due Process 
·Goals of procedural due process 
·fair and impartial tribunal 
·fair procedures 
·opportunity for hearing 
·opportunity to confront 

·Administrative and quasi-judicial proceedings 
·Decisions should give affected persons notice and an opportunity to be heard 

·Courts give wide berth to local government decision making, particularly 
for zoning decisions.  

·Legislative actions 
·Rules of evidence do not apply to zoning procedures 

·Courts recognize that planning commissioners are often lay persons who are 
unfamiliar with the intricacies of court rules.  

·Section 536.070, RSMo. is a very useful summary of the due process 
considerations that apply to a public hearing. 

 

 



Examples 

Mailed notice to neighbors 

Ability to speak at Commission/Council hearing 

 Applicant 

 Neighbors 

 Any interested citizen 

Protest petitions 

Appeal from administrative decisions 



Equal Protection 
· Regulations can classify and make distinctions that are rationally related to a 

legitimate public purpose.  
·ordinance classifications/applicability 

·ordinance exemptions 

·permit denials 

·permit conditions 

·denial of public services 

· Land use regulations are rarely overturned on equal protection grounds.  

· Exceptions: 
·Regulations that target a òsuspect classó (such as race or sex) or a òfundamental 
interestó (such as privacy or religious freedom). 

·  These require a compelling interest and must be narrowed tailored to that 
interest.  

·Property owners can raise òclass of oneó equal protection claims if it appears 
that they are intentionally treated differently from other similarly situated 
persons with and no rational basis. 
 

 



Examples 

Group homes issue ð claimed disability discrimination 

Wal-Mart Neighborhood Market ð if denied, could have claimed 

discrimination against user vs. use 



Free Speech 

·Free speech is protected by the First Amendment to the U.S. 

Constitution and Art. 1, § 8 of the Missouri Constitution. 

·Free speech issues are commonly raised in challenges to sign 

and adult use regulations. A courtõs analysis of the regulations 

depends on whether it is òcontent neutraló or òcontent based.ó  

 



Regulating speech 

Content neutral Content based 

· A time, place and manner 

regulation is content neutral (i.e., 

does not directly regulate speech), 

if it is justified without reference to 

the content of speech.  

· These must be narrowly tailored to 

serve a significant government 

interest, and leave open ample 

alternatives for communication.  

 

· If the message conveyed determines 
whether the speech is subject to the 
restriction, the regulation is content 
based.  

· Content based regulations are subject 
to strict scrutiny, must further a 
compelling state interest, and must 
be narrowly drafted to achieve their 
purpose.  

· In addition to these tests, the 
regulations must not give 
administrative officials too much 
discretion in deciding whether to 
issue the permit, or how long it takes 
to approve it. 

 



Federal legislation impacting  

local land use control 

·Fair Housing Act  

·American with Disabilities Act 

·Telecommunications Act 

·Religious Land Use and Institutionalized Persons Act 

(RLUIPA) 

 

 



Conclusions  

Murky but flexible comprehensive plan authority 

 

Constrained but substantial zoning and land development regulation 

authority 

 

Changing federal requirements and constitutional jurisprudence 

 




